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Equal justice for all
Former cop now fights for clients as a public defender

By Jennifer Cohron

Belinda Weldon, an 
assistant public defender, 

stands in front of a wall 
of not guilty verdicts in 
her office. Weldon was 
in law enforcement for 
nearly a decade before 

becoming a criminal 
defense lawyer.
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A photo of Belinda Weldon being promoted to sergeant at Birmingham Police Department hangs in her office at the Walker County Public Defender’s Office.

BELINDA 
WELDON HAS 
28 NOT GUILTY 
VERDICTS 
HANGING ON 
A WALL ABOVE 
HER DESK IN 
THE WALKER 
COUNTY PUBLIC DEFENDERS OFFICE. Each piece of 
paper represents a life that was changed because Weldon 
switched careers from law enforcement to criminal 
defense.

The man that started her down her current path, 
Freddie Lee Gaines, wasn’t a client. She was a homicide 
detective with the Birmingham Police Department the 
first time she heard his name in 1990.

“I got a call from the Jacksonville, Florida, police 
department. He said, ‘We got a guy down here confessing 
to a double murder, and we need to check it out,’” Weldon 
recalled.

The murder suspect, Larry Cohen, hadn’t offered 
many details. The victims had been a black man and 
a black woman, and the murders had occurred in an 
apartment near the Finley Avenue Farmers Market.

Weldon searched old newspaper accounts to no 

avail. Finally, she went to roll call at Birmingham’s North 
Precinct. An older cop in the back of the room confirmed 
that an apartment complex used to be located on the site 
that is now Nikki’s West.

Weldon was still operating off of the assumption that 
she was part of an unsolved murder investigation, but she 
provided the address to the coroner’s office and was given 
the names of two people who were shot and killed during 
a robbery in 1972.

Gaines had been convicted in the murder of the 
female victim, Mary Wright, but acquitted in the murder of 
the male victim, Johnnie Swanson. He had served 13 years 
of a 30-year sentence and had been released from prison 
in 1985 – five years before Cohen’s confession.

Weldon needed to find Gaines but had little 
information to go on except his mother’s old address. His 
mother still lived there, as did Gaines, but he was at work.

“I said, ‘Let me tell you who I am.’ I was dressed in 

casual clothes. I was 
going to show her my 
badge and give her my 
card. She said, ‘I know 
who you are. You’re the 
angel that God sent 
to prove to everybody 
that Freddie never 

killed those people.’ That was a mother’s faith. When she 
said it, she was so sincere. She had tears in her eyes. It 
made me cry,” Weldon said.

Weldon eventually talked to Gaines by phone. The 
case file filled in even more details.

The murders had happened in an apartment that was 
also a known shot house. One witness, an alcoholic who 
would later show up to court for testimony intoxicated, 
was left behind when the revolver used by Cohen and his 
partner in the crime either jammed or ran out of bullets.

There was no physical evidence linking Gaines to the 
murders. The detectives on the case had been given the 
name Percy Gaines as a possible suspect. Neighbors had 
never heard of Percy Gaines but instead pointed the cops 
to Freddie Lee Gaines.

The witness, who had been brought to jail for her 
own protection, was introduced to Gaines.
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Above: Belinda Weldon has saved 
a thank you note from a client 
written on back of an envelope for 
her wall of not guilty verdicts.

At left: Belinda Weldon has kept 
several mementos from her years 
as an officer at the Birmingham 
Police Department.

Above: A few of the many certifications that 
Belinda Weldon received during her years in law 

enforcement are displayed. Weldon said she often 
sought out training opportunities herself because 

few were offered to female officers at the time.
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After working as a criminal defense attorney for 20 years, Belinda Weldon joined the Walker County Public Defender’s Office in 2018.

“They don’t put him in a lineup. They just bring him 
into the room and she said, ‘That ain’t him. I know him 
from the neighborhood, but that ain’t him.’ Well, after 
she’s in jail 11 days, she writes a note to the cop that 
says, ‘I took my decision pills, and I decided that is him.’ 
That’s what their case was based on,” Weldon said.

Weldon faced opposition in her investigation. A 
revered detective had been part of the case, and the 
district attorney at the time was thinking of the fallout 
if Weldon proved that the wrong man had spent 13 
years behind bars.

Still, Weldon made the trip to Florida to speak 
to Cohen. After some initial resistance from Cohen’s 
attorney, Weldon was finally about to sit down with 
him and ask her questions.

Though Cohen couldn’t provide the name of the 
person who broke into the apartment with him, he 

was able to provide numerous details that could be 
confirmed by the photos taken of the crime scene.

Cohen was convicted for two Florida murders 
but was never charged for the double homicide in 
Birmingham.

In 1991, a Jefferson County Circuit Judge cleared 
Gaines. In 1996, Gaines received $1 million from the 
state for wrongful imprisonment and in 2005 was 
granted a full pardon.

Three decades after circumstances brought them 
together, Weldon and Gaines have never met in person, 
but they do keep in touch. Gaines and his mother 
attended her law school graduation.

Weldon officially became a criminal defense 
attorney in 1998. She practiced in Birmingham before 
coming back home to Walker County. She joined the 
Public Defenders Office in 2018.

Weldon didn’t end up in law enforcement by 
accident. As a teenager, she was part of Jasper Police 
Department’s Explorers program.

While attending the University of Alabama, she put 
herself through the police academy as a criminal justice 
intern. She worked at several local municipal police 
departments before getting hired at Birmingham PD.

Though she rose through the ranks, Weldon 
eventually came to realize that she wanted to help 
people more than the badge would allow.

Weldon prides herself on doing her own criminal 
defense investigations. For her, justice isn’t served 
when someone is put in jail; it’s only served when it’s 
the right person.

“I’m not going to allow one of my clients to get 
railroaded like Freddie Lee Gaines, and it still happens 
today,” she said. •
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Walker County Probate Court and License Office
A .  L E E  T U C K E R ,  J U D G E  O F  P R O B A T E

Open to the public from 8:30 - 4:00 

ONLINE SERVICES AVAILABLE

Renew Your Vehicle Registraaon at hhps://altags.com/Walker_License 
Register or Transfer Vehicles at www.EasyTagAL.com

www.WalkerCountyProbate.com

(205) 384-7281 — MARRIAGE CERTIFICATES

                                           BUSINESS LICENSES 

                                           HUNTING LICENSES

(205) 384-7291 — DRIVER’S LICENSES

(205) 384-7018 — TAGS, TITLES & TRANSFERS

(205) 384-7285 — JUDICIAL

1900 Third Ave South, Jasper, AL
www.walkercountyprobate.com
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Thank you for the continued opportunity to serve you in the Alabama State Senate!

Paid for by Committee to Elect Greg Reed, 900 Highway 78 East #106, Jasper, AL 35501

Supporting & Upholding 
the Rule of Law–

the Foundation of Our Country
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Brakefield oversees 
municipal court in Jasper

By Ron Harris

Jasper attorney Jim Brakefield 
serves as municipal court judge 
in Jasper, He has served in 
that capacity since longtime 
municipal court judge Charles 
Stephens retired.
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IT’S EASY TO GET CONFUSED WHEN TRYING TO 
EXPLAIN WHAT’S INVOLVED IN A MUNICIPAL COURT 
SETTING. 

Municipal court oversees traffic offenses and 
misdemeanor cases, including minor drug crimes, DUI, 
domestic violence and shoplifting.

“That’s the extent of my jurisdiction,” said 
Jasper attorney Jim Brakefield, who serves as the 
city’s municipal judge. Felony cases are heard in 
circuit court, he said.

Brakefield has served as municipal court 
judge in Jasper for the past three years after 
longtime municipal court Judge Charles 
Stephens retired. Stephens stepped down 
after serving in the position for more than 
34 years.

Municipal court in Jasper is held 
each Thursday, alternating 
between arraignments or 
plea offerings one week 
and trial days for those 
wishing to challenge the 
charges against them the 
next week. 

“Arraignments are where 
the defendant comes to court to 
learn what charges they are facing, 
with the right to enter either guilty or not guilty plea.

“If it’s a crime that involves possible jail time, then 
I have to make a determination whether the defendant 
is entitled to an attorney to represent them,” Brakefield 
said. Attorneys can be court-appointed or hired by each 
defendant. 

“I don’t have to appoint an attorney for a simple traffic 
case, but you are entitled to an attorney to represent you 

on any case,” Brakefield said. “But having a court-
appointed attorney, if you qualify for one, only 
happens if there’s potential jail time.”

The majority of defendants facing jail time 
do have representation by an attorney, Brakefield 

said. 
“I would say probably 98 

percent are represented 
by attorney, 

mainly 
because 

I encourage that 
because if you don’t know the 
ins and outs of a court system, 
especially when it comes to a 
criminal matter, you’ll talk yourself 

into jail,” he said. “Plus, most cases can 
be worked out. That’s where an attorney who practices 
municipal law can really help you.”

Brakefield said in his role as municipal judge, it’s not 
his goal to simply put people in jail.

“What we want to do is, first, make sure you comply 
with the law, but to also get you on the right track, 
especially if you are a repeat offender.”

Conversely, people appearing in municipal court for 
traffic offenses rarely have or need representation by an 
attorney. “It’s a very low percentage,” Brakefield said. 

Most traffic cases rarely go to trial he added. “It’s too 
costly,” Brakefield said. “The fines are generally just $25, 
plus court costs. It just doesn’t justify having to hire an 
attorney.”

In cases where defendants have trouble paying fines, 
Brakefield has the authority to set up payment plans to 
help the defendant. 

Brakefield has been on both sides of the municipal 
court system, both as an attorney and as judge. 

“Sitting on the judges side, what I notice first is 
whether the attorney is prepared or not,” he 

said. “That’s been a stark realization of 
the ones who are and the 

ones who are not.”
Brakefield said he’s 

also realized how difficult it can be 
for a judge to not only make sure that he follows 
the law but to also allow the defendant to tell his or her 
story. 

“As a judge, you don’t want that defendant to leave 
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your courtroom thinking they didn’t get a fair 
shot,” he said. 

Having been on both sides of the municipal 
court system, Brakefield said it has affected in 
some small way how he operates his court.

“Maybe to some of the attorneys I’m a 
little tougher, because I was on the other side 
of it once and always tried to be prepared,” 
Brakefield said. “As far as the defendants, I’m 
probably a little more sympathetic from the 
standpoint of having dealt with those same type 
defendants before. I know what they’re going 
through.”

Municipal court in Jasper has been held for 
the past year at the Jasper Civic Center in order 
to comply with restrictions put in place due 
to COVID-19. It’s allowed for a more spacious 
setting, as opposed to a cramped municipal 
courtroom inside Jasper City Hall.

Brakefield said aside from a few glitches, 
it’s worked out well to have court hearings at 
the civic center. 

“From my standpoint as a judge, the civic 
center is the best scenario to have municipal 
court,” he said, “because we have enough 
room that we can spread everybody out. It’s a 
situation I really like.”

Brakefield said he applauds Jasper Mayor 
David O’Mary and the city council for their role 
in helping to reopen the municipal court system 
that had been shut down when the pandemic 
first began.

Moving municipal court to the civic was 
“the best of both worlds,” Brakefield said. “I love 
it and hope we get to stay there.”

On the flip side, Brakefield said having 
court at the civic center creates administrative 
issues for magistrate Pam Handley and her staff. 

“The problem is we don’t have the ability 
to take money and adjudicate everything we 
need to at the civic center,” he said. “All our 
computers and the ability to take money is at 
City Hall. We have to find a way to handle that.”

Because the pandemic is ongoing, 
Brakefield said he expects municipal court to 
remain at the civic center for the time being. 

“I can say the mayor and city council 
have bent over backwards to try to help if I’ve 
needed something,” Brakefield said. “They’ve 
been great to accommodate us and have done 
a great job from the standpoint of having 
court.” •
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RESPECTED. EXPERIENCED. COMMITTED.
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Jasper attorney 
serves area youth

By Nicole Smith
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CAROLINE MOBLEY WALKER HAS 
MADE IT HER MISSION TO SERVE THE 
CHILDREN OF WALKER COUNTY.

Walker works as a juvenile court 
attorney, and she also handles child 
custody, domestic relations and some 
criminal cases. She can also draft wills and 
manage divorce cases.

“It’s really tough. There are so many 
of these kids that go through so much — 
things that children shouldn’t have to go 
through,” Walker said of working cases 
that involve children. “There’s a huge drug 
problem here in the county, but not all 
cases are drug-related. Sometimes it’s just 
a poverty issue. Sometimes it’s the mental 
health of the parents, and a lot of times it’s 
a combination of the three.”

She continued, “It can be really 
heartbreaking, but sometimes, it’s really 
rewarding when the parents can help 
themselves and get themselves out of 
these situations and get their 
kids back, too.”

Long before Walker started 
her law career in Walker County, 
she grew up in Jefferson County 
and attended Birmingham-
Southern College to major in 
history.

“I had thought about being 
a professor. I wanted to teach 
history, but a lot of my fellow 
history majors were all going to 
law school,” she said. “A couple of 
friends convinced me that being 
a professor maybe wasn’t what I 
wanted to do.”

Walker graduated from BSC 
in 2001 and went on to attend 
law school at the University of 
Alabama, where she graduated 
in 2004.

She then spent a year in 
Huntsville while working as a 
judge’s clerk.

“During that time, I was 
dating my husband and he 
already worked here and lived 
here (in Jasper), so I moved here 
after I finished my clerkship,” 

Walker said.
She originally had plans to be a 

prosecutor and worked for another 
attorney in Jasper for a couple of months, 
but she soon started practicing law on her 
own and eventually got a contract through 
the state to work with the juvenile court.

Walker is a full-time mom to two 
daughters, ages 10 and 12, and her 
husband is a physical therapist at Rehab 
South in Jasper.

The COVID-19 pandemic has allowed 
Walker to spend more time with her 
children, which is one reason she originally 
decided to have her own law practice to 
make more memories with her family.

“When opportunities to go work for 
someone else have opened up, once I had 
kids, having a nine to five just wasn’t quite 
as appealing,” she said.

Walker said working at home during 
the pandemic provided much flexibility. 

Some hearings were held virtually, and she 
could do Zoom meetings anywhere with 
Internet connectivity.

“One one-hour hearing didn’t prevent 
you from being able to do something,” she 
said. “In some ways, I think having virtual 
hearings is going to be the new trend.”

Of course, she said many cases 
still need to be heard in the traditional 
courtroom setting, and Internet reliability 
can be challenging in some instances while 
trying to do virtual hearings.

When asked why Walker wanted 
to be an attorney, she was quick in her 
response — “to help people.”

“When you can help people get back 
on their feet, help families be reunified, or 
help get a child placed somewhere that is 
safe, that’s really rewarding in itself,” she 
said.

Walker can be reached for legal 
assistance by calling 205-384-5007. •

Caroline Mobley Walker serves Walker County youth in the juvenile court system and says her career is rewarding in many instances, especially when she can help reunite families.
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A $25 cup of coffee
Guin collects presidential campaign mugs

By Jennifer Cohron

Attorney Ken Guin shows off his 
favorite mug from his presidential 
campaign mug collection. The 
Cruz-Fiorina ticket was short-
lived in 2016, and Guin got his 
order in just in the nick of time.
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POLITICAL COFFEE MUGS TYPICALLY LAST 
LONGER THAN THE PRESIDENTIAL CAMPAIGNS 
THAT INSPIRE THEM.

Attorney Ken Guin has a display of such mugs in 
the reception area of his law office in downtown Jasper. 
His favorite is the one touting the short-lived Cruz-
Fiorina ticket.

Sen. Ted Cruz announced former Hewlett-Packard 
CEO Carly Fiorina as his running mate on April 27, 2016 
– and then dropped out of the race on May 3, leaving 
the path to the GOP nomination clear for Donald 
Trump.

“The day they announced, I go on the website and 
they had already put the mug up. So I got it, and the 
next day, they suspend the campaign,” said Guin, whose 
law firm was voted the top in Walker County in this 
year’s Daily Mountain Eagle Reader’s Choice Awards.

The mugs are a kitschy cousin to the genuine 
political and historical artifacts on display at Guin’s 
office. Examples include an 1864 Lincoln token and a 
letter signed by Franklin Roosevelt in 1918 when he 
was Assistant Secretary of the Navy.  The collection is 
so extensive that it is divided between a Republican 
room and a Democratic room.

There are plenty of mementos from the 16 
years that Guin served in the Alabama House of 
Representatives, including 13 as Majority Leader. 
His first trip to the White House and meeting with a 
president came years before that, however.

“I had won the presidential award in 4-H. 
There was six of them. They had a big convention in 
Washington for 4-H. They took us to the White House 
and I got to present him (President Jimmy Carter) with 
a report from the Department of Agriculture on 4-H,” 
Guin said of a photo of a teenage version of himself 
with Carter, the first of five presidents he would meet.

Guin’s collection of political memorabilia began 
in 1970 when Albert Brewer’s gubernatorial campaign 
came through Walker County.

“Somebody had given me a little poster of him, and 
I went up to him and he autographed it. I was in second 
grade,” he said.

While he was in the House, Guin started to 
collect the coffee mugs given to him by lobbyists and 
others who passed through his office representing an 
organization or a cause. Groups that found themselves 
on opposite sides of an issue would most likely find 
their mugs next to each other on his shelf.

Guin began collecting presidential coffee mugs 
in 2004. “I don’t know where they are. Probably been 
broken or at the old law office in Carbon Hill,” he said of 
his John Kerry for President mugs.

The reason for buying mugs as opposed to other 
campaign merch is simple – he drinks a lot of coffee.
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Opposite page, top: Attorney Ken Guin 
has been collecting presidential campaign 
mugs for several election cycles. The 2020 
campaign added quite a few to his shelf 
because of the large number of candidates.

Opposite page, bottom: Former President 
Donald Trump’s campaign mugs from 2020 
(left) and 2016 (right) sit side by side.

This page: Ken Guin’s Cup O’Joe mug sits on 
his desk while he speaks on the phone in his 
office in downtown Jasper.

The collection has never grown very large, even 
with the half dozen or so he added in 2020 as a result of 
the large Democratic field.

Guin buys the mugs directly from the campaign 
websites and simultaneously signs up for their mailing 
lists.

“All they hit you with is fundraising emails but I like 
to keep up with what the candidates are saying in their 
own words,” he said.

Guin doesn’t buy a mug from every candidate who 
announces a run during a given presidential election 
cycle. His general rule is that he waits to see which 
candidates make it as far as the debates before he 
makes a purchase.

His favorites from 2020 are from Amy Klobuchar 
(its dark blue hue is close to the one Guin chose for the 
mugs that bore his name and House seal when he was 
Majority Leader) and Joe Biden’s Cup o’Joe campaign 
mug, which features the current president in aviator 
sunglasses.

Guin had to wait a while to get a Pete Buttigieg 
mug. At first, the only thing offered by the campaign 
was a water bottle.

“It was a modern campaign, and young people 
want water bottles,” Guin said.

The mugs are good conversation pieces, and 
they’re also props to be used in trolling. Guin enjoys 
serving coffee to diehard Republicans in Biden mugs to 
see if they notice or walking into court drinking out of a 
Trump mug. (He prefers Trump’s 2016 mug, which had a 
more classic design, to the 2020 one that featured one 
of Trump’s infamous Tweets.)

Though they’re fun to have around while they last, 
the mugs, like most campaign promises, are meant to be 
broken.

“Usually by the time the next four years rolls 
around, they’ve been broken or I’ve left them in the 
courtroom. It’s not like I save them. I use them,” Guin 
said. •
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Attorneys getting more requests in wake of COVID-19

Avoid pitfalls after death 
by doing your will now

By Ed Howell
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ONE OF THE MOST BASIC LEGAL NEEDS IN 
LIFE IS A WILL TO GIVE DIRECTION AT DEATH. AND 
YET IT IS ONE OF THE MOST UNCOMFORTABLE 
DOCUMENTS TO PUT TOGETHER — TO THE POINT 
SOME DON’T EVEN TRY. 

“I think some people think if they make out a will, 
the next week they are going to die,” Jasper attorney 
Steve Thomas said. 

Jasper attorney Emily Donaldson, the president 
of the Walker County Bar Association, said not having 
any will at all is one of the most common mistakes she 
sees. 

“It’s kind of natural 
because people don’t 
want to think about 
death and what’s to 
come. But once they get 
in here, it is like a burden 
lifted off their shoulders.” 

In 2017, Caring.com 
was quoted by AARP as 
saying only four in 10 
had a will or living trust; 
78 percent of millennials 
(ages 18-36) and 64 
percent of Generation 
Xers (ages 37-52) do not 
have a will. Yet Thomas 
and Donaldson are seeing 
more interest in wills as 
the COVID-19 pandemic 
has dragged on.

“It’s probably 
brought people’s 
realization of mortality a 
little bit more upfront in 
our faces as we’ve gone 
through this. People are 
realizing the need to 
prepare and make sure 
everything is in order for yourself and your family 
when that time comes,” Donaldson said. 

“I would say, too, a will is not necessarily 
something to make at the end of your life,” she added. 
“It’s something for people younger to go ahead and 
start thinking about as well. Tragedy does strike. It is 
better to go ahead and be prepared at that time.” 

The attorneys said not every lawyer draws up 
wills, but it is easy to approach them on the subject, 
and they will give referrals if they can’t do the work. 

“It’s not something to be shy about. It’s something 

to think through and address, because ultimately what 
happens if you don’t, you’re leaving the problems and 
the issues to someone else,” Donaldson said. 

Having a will can prevent an administrator from 
having to post a bond, provided that exemption is 
spelled out in the will. Thomas pointed to a widow who 
recently died without children. 

“Her brother is filing to be an administrator 
because he hasn’t found a will. It is going to cost him 
$1,000 just to be bonded,” thanks to the amount of her 
assets, Thomas said. 

A will can also exempt having to present an 

inventory to the court. It will allow an executor to 
sell and disperse property, preventing petitions and 
hearings to do so, Donaldson said. 

“It is a lot of extra steps and work administering 
the estate if you don’t have a will,” she said, as well as 
some expense for the bond.

She noted she is also the county administrator 
and conservator, who steps in if no other administrator 
can come in to oversee the estate. For example, if all a 
deceased Alabamian’s heirs are out of state, she might 
sometimes have to step in, as the administrator must 

live in Alabama. 
Moreover, if not all the beneficiaries sign off on 

waiving a right to be heard, then a hearing will likely 
happen in probate court. 

Walker County Probate Judge A. Lee Tucker said 
besides wills, there can be an administration of estate 
through a probate process, and estates under $30,250 
can do a simpler, shorter summary distribution, or 
small estate, in probate. Donaldson noted small estates 
can’t have real estate or much debt or claims, and the 
process should be discussed with an attorney.

Tucker said an attorney can help with any estate 
planning.

“An attorney is going 
to be able to walk you 
through everything that 
needs to be done,” Tucker 
said, noting the process 
in some instances can 
be quite complicated if a 
child or an incompetent 
is involved, in that a trust 
might have to be created. 

On the other hand, 
it can be simple. “When 
you sit down with your 
attorney, it may be you 
can avoid some things in 
doing probate,” he said. 

For up to five years 
after someone dies, 
the will is taken to an 
attorney, who, in turn, 
files to have the will 
probated. That is so the 
executor has formal 
written assignment to 
begin his or her work and 
have the will admitted to 
probate, Donaldson said. 

“A lot of people, you have to make clear to them 
that a will is not effective unless someone files it for 
probate,” Thomas said. “They’ll think, ‘I made a will 
so that takes care of everything.’ They think when 
they die, what is in the will is automatically going to 
happen.”

Moreover, a minimum six-month claim period has 
to be waited out while an executor gathers the assets. 
Thomas noted the publication of a claims notice in the 
newspaper to alert creditors so they can file a claim.

“Even that notice is not good if you know the 
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Jasper attorney Steve Thomas shows how he has 
attached bookmark reminders on various pages 

of the volume of the Code of Alabama that deals 
with Title 43 on wills and estates. Local lawyers 

say an attorney can be useful to help navigate all 
the requirements of estate planning. 

departed owed somebody. You are suppose to file with 
them directly,” Thomas said. 

Thanks to a 2019 law, the Medicaid Estate Recovery 
Program can also file in some cases to be paid for 
services Medicaid rendered earlier for the deceased. “You 
have to give notice to the Alabama Medicaid Agency, and 
they can file a lien against the estate,” he said. 

Thomas said one should consider who will be the 
executor or co-executors. Donaldson said they could be 
from out of town, and her firm tries to help them handle 
as much as possible without having to travel.

“Most people will also want to name an alternate” 
if something happens to the first choice, such as naming 
two children as co-executors, Thomas said. 

He will usually include language to say one could 
be executor in full if something happens to the other, 
and maybe another person is set as backup if something 
happens to both the co-executors.

Executors can reach out to the lawyer or others for 
outside professional help, such as an accountant on tax 
preparation. Most lawyers will put in the wills what the 
executors are authorized to do, he said. 

An executor will have to handle some matters like 
bank reconciliation and filing taxes, but some situations 
are more simpler than others. Thomas also pointed out 
heirs can be very cooperative, even with multiple family 
members. “But others you have people who are going to 
fight over who is going to get a rolling pin,” he said. 

Donaldson said it is important to tell the lawyer 
about beneficiaries on items such as insurance, IRA’s and 
annuities, as those override wills and don’t go through 
probate. Joint property, such as real estate and bank 
accounts, are not distributed by wills; they are passed 
on to the surviving owners. But if ownership involves 
percentage of an asset, that will have to use the will. 

As for underage children, the will can provide for a 
trust for their education, health and welfare and name 
a trustee for them until they can turn 19 or later, she 
said. A guardian can be suggested in the will, although 
circumstances may prevent that person from being 
named. Still, it is helpful for the deceased parent’s wishes 
to be known to survivors, as the will can be used in a 
custody proceeding.

Trying to have a do-it-yourself will can have 
drawbacks, such as getting it notarized but still failing to 
get two required witnesses. Donaldson said the online 
forms are not specific to requirements for Alabama wills 
and don’t ask some details that might help. 

“So you don’t have that interaction and that person 
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asking you the questions that might make the difference of how you want things done,” she said. 
Tucker warned that his office cannot offer legal advice or furnish forms. “You’ll need to talk to 

an attorney to get things accomplished,” he said.
He also noted that other complications can also arise which may require probate action. A will 

is valid for only five years and time may have run out, he noted. Also, all the heirs may be dead, or 
there may be trouble getting to a bank account or insurance policy. 

In the end, Tucker said a will makes things simpler.
“A will lets the person have control over saying where things are going to go, whereas with an 

administration it is simply divided simply based on kinship,” such as spouse and children. If there are 
no heirs, it goes to the parents, and then brothers and sisters. 

“Estate planning is an important thing, and we have a lot of good attorneys in the area that 
do those things that can make things much simpler for folks,”  he said. By giving instructions, “you 
possibly eliminate strain between family members.” •
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